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TWEN'l'Y-SIX'l'H DAY. 

SENAT.I!) CIIAMBEH, l 
Aus'l'IN, February 9, 1881. f 

Senate met pursuant to adjournment; the President in 
the chair. 

Roll ca.lied-quorum present. 
Prayer by Rev. Mr. Lemons, of Burleson county. 
On motion of Senator Rainey, the reading of the journal 

of yesterday was omitted, and the same adopted . 
Senator Burton presented a. petition of citizens of Fort Bend 

county, asking the Legislature now assembled ~o pass 11A11 
act submitting to the voters of the State a constitutional 
amendment prohibiting the importation, manu racturo and 
sale of intoxicating liquors as a beverage in this State, " to be 
voted on at the next general ele~tion. Roforrod to Com· 
ruittee on Constitutional Amendments. 

Sona.tor 'l'erroll, chairman of Judiciary Committee No. 1, 
submitted the following reports: 

Hon. L. J . Storoy, l'rosldont of tho Sona to: 

COYM!Tl'EF. Roo~1, 
AUSTIN, l!'obn:ary o, 1881. 

Your Judiciary Committeo No. 1, to whom was referred Scnnto 
bill No. 122, hoing "An act to amend 11rticl1? 077, chapter 3, til.lu 20, 
Revised Civil Btntutes of the StBte of Texas," have had the same 
under considerntioo, and I am mstmcted to report back the bill with 
recommendation that it do pass. 

Bill read first time. 

Jion. L . J . 8toroy, Pt'Mldontof tho Sotmto: 

'.l'ERRELI,, Clrn.irrnu.n. 

COMMITTEE Homr, 
Aus•rm, February 0, 1881. 

Your Judiciary Committee No. 1, to whom Wl\s referred Senate 
bill No. 123, bemg "An act to amend article 1828, chnptcr 4, and 
article 18711, chapter 0, titlo 37, of tho Ile vised Ulvil Statutes," linvo 
had the same under consideration, and I am instruct(:d to report 
bll tk t.he bill with recommendation that it do pnss. 

Bill read first time. 

lion. L. J. Storey, l'reelrlent of tho Bonato: 

'l'EmIBLL, Ohuirman. 

CoHHI1'TEl'l Roow, 
AUSTIN, }'ebrunry 9, 1881. 

Your Judiciary Committee No. 1, to whom was referred Senato 
bill No. 180, being "An not to nuthorl:r.e district courts to trunefcr 
c1UJes of admin istrntlon of ust11tos of clcccnscd persons, nod gunrJi11n­
shlp of minors, p91·sons of un11ounrl minds, nod hnhitunl drunknr<ls, 
pcndine: before them, to tho county courts," hnvo hnrl tho same un· 
der cooiideration. nnd hnve instructed me to report it back with 
recommendation that it do pass. 

Bill read first time. 

llon. L. J. Storey. l'ro•l<lont of tho Sonate: 

'.l'ERRELL, Chairman. 

CoMHtTTEB RooM, 
.AusTIN, February 9, 1881. 

Your Judiciary Committee No. 1, to whom was referred Bon11to 
bill No. 117, being "Ao 11ct to amend nrticle 245, chapter 2, of the 
Revised Civil Statutes, and to repeal article 247, chapter 2, of the 
Revised Civil Statutes,'' h11vc had the same under consideration, and 
have instructed me to report it back with recommendation that it 
do pass. 

TERUELL, Chairman. 
Bill read first time. 
Senator Stewart, chairman of Judiciary Committee No. 2, 

submitted the following reports: 

lion. L. J. Storey. l'ro•l<lont of tho Senate: 

COMM!TfJ>;E ROOM, 
.AUSTIN, l~obruary 7, 1881. 

Your Judiclnry Committee No. 2, have had under con~idcrntion 
Senate bill No. 108, entitled "An net to amund urtlcles 344, 34(} nnd 
3o7, title 17, of the Revised Civil Statutes or the State of Texus, re­
lating to cities and towns," and instruct mo to l'ccommend r. he adop­
option of the accompanying amendments, and as amended, that it do 
pass. 

BTEWAllT, Chnirmnn. 

FIR8'1' AMENDMEN1'. 

Insert lo tbo bill, next boforo tho words "article 344," where that 
section is set out in full, the following: 

".Article 340. Any city withiu the limits of this State, containing 

one thousand inLnbitants or over, m11y uccc11t the provisions or this 
title in lieu of nny existing- charter by n two thirdR vote of thu city 
council of such city, which action by the city council sh111l he llcld 
at n regular meeting thereof, und entered upon tho journnl of their 
proceedinirs, anrl n copy of the snme, signed by thr. 11111yor und nt· 
testC'd by the city clerk or secretary, under t.hc copornt.e scnl, llkd 
and recorded in the office of the clerk of the count.y court of tho 
county in which such city is situntoil; a111l tho provisions of this title 
shall be in force, nnd ull nets theretofore pnssed lncorpomtlng Ruch 
city, which may he in force by virtue of any existing charter; shu11 
bo repealed from nn<I nftcr the tiling of the said copy of their pro· 
cecdlogs as aforesaid. 

·"Any city containing one tho11saud inhabitants or over may be in­
corporated ns such r:ity in the manner prcscrib•:d in clu1pter 11 of 
this title relating to "towns nnd villngcs ;" provided, thut wherever 
the words "town or villnge" nre used in snitl chapter 11 it sh111l be 
construed to menu "city h11vi11g one thow•an<l inhabitants or over;" 
and provided, that. the application to hccomc incorporntcd shnll be 
signed bv nt least fifty reHirlcnts thereof; 11ud when the entry by the 
county judge (provi<le<I in article u14 of Hni<I l'hnpter 11) i~ nm<io 
with reference ton city of one thous11ml i11h11l1itnols or over, snch 
city shall ho invested with nil tho rights and powers of such cities 
conferred 1.Jy this title." 

SECOND AMENDMJtN'l'. 

Insert noxt hcforo tho words "11rticlo llli7" on pngo 3, tho follow· 
ing : 

"Article 3u2. In case of a Vllc11ncy in the ofllce of the c1t.y, ex­
cept alller1111111, by rcfnsluir to accept, or failure to qualify, or hy 
de11th, resignation or otherwise, the mayor or acting mayor slmll fl 11 
such vacancy by appointment, tu be confirmed by the city cimncil." 

TlllltD AJllEN!JMEN'l'. 

Amend tho caption 1111d bill eo that it will contain nrticlos 340 and 
350. 

Bill read first time. 

lion. L. ,J. Storey, Prcsiclont of tho 8<mntu: 

Comlll"l'f;E ROOM, 
AUSTIN, February s, 1881. 

Your Jndicinrv Committee No. 2, to whom Wl\R rcfoncd Bennie 
bill No. 141, n bill to be entitled "An net to nmcnd 11rticlc 37/i of the 
Pen11l Code of the 8tnte of Tcxns." h11ve Juul the Rame un1lcr cor!· 
s1dcration, nnd I 11m instrnctc<I by Ute committee to report tho bUI 
back to the Senate, with the recommcndat.iou that it do not pass. 

nm read first time. 

lion. J,, J . 81A11·0,v, 1•ro1d1lonl of ti"' fifl1111to : 

STEWART, Chairman. 

COMMIT'l'F:F: llooM, 
Aus•r1N, Fcbrimry 8, 1881. 

Your Judiciary Commit.tee No. 2, to whom WllH referred House 
bill No. 4, "An 1ict to amend nrtielPa ll64 111111 1.Hlf• or an net ontil.lcd 
• nn act to adopt nud cstnblish n Penni Code nnd 11 Corle or Vrimln1d 
Procedure for the 8tnto of 'fexns,' pl'eac11tcd to the Governor for his 
approvnl on Fchrunry ':!7, 1 H71J ," h11ve hnd tho snme utlllcr consitl· 
oration, and I 11111 instructed hy the coinmiltct: to report tho I.Jill bnck 
to the Senate, with the recom111C'nd11Lio11 that it do pHss. 

S·ni:wAn'r, Chnirml\n, 
Bill read first time . 

Com111.,.~: 1<: Itoo.1, 
A U8TIN, FoLnmry 2, 1881 . 

Hon. L. J. Storey, Pr08idout or tho Horntto: 

Your Judiciary Committee No. 2, to whom wa~ ri:fcrred Scnntc 
bill No. i!O, a bill to he entitled ' An net to 111111md clmpter 17, title 
17 of the Penal Code and Code of Cri111in11l Procedure, a~lopt<ld hy 
the Sixteenth Legislature, rclnting to swin,Jiiug 11nil frnuilulcnt rlis · 
position of mortgaged property, hy uddiug article 707a," have Juul 
the snme under ennsi<lcrat1on, 1111<1 I nm instructed by the committee 
to report the bill I.Jack to thu Scnntc, with t.hc rccommcndntion that 
it do not pass. 

S·mwAitT, Chnirman. 

Senator Hainey suLmitte<l the following minority report: 

11011. L. J. Btorny, l,rN11do11tof tho 801111.tl.'. 

Com1l'rT,,;ir. HooM, 
AUSTIN, l!'cbruury 2, I St! I. 

A minority of your Judiciary Co~mittcc No. 2, to whom wns re­
ferred Senato bill No. aD, to be entitled "An act t.o nmcud chap. 
ter 17 title 17 of the Penni Code and Code of Criminal Proce· 
dure. ~dopted hy tho Sixteenth Legislature, rel11ting to swindling 
and the fmudulcnt disposition of mort~agcd property, hy ndding 
thereto article 7117a," respectfully dissent from the report of the mn· 
jority, and recommend thA p11ssni:re of snid bill : 

Because we believe that if said bill should bcct>mu n law that it 
would be productive of great p;ood in causing tr.any who seek to 



FEBRUARY 9, 1881. SENATE JOURNAL. 89 

avoid their cont.rncts, made undel' the txisting law in !'elation to 
liens, from so doing, 111ul will thero\Jy cut 01? n very fruitful source 
of liti~Uon and trouble now experienced by muuy of t.hoso who at­
tempt tu aid those needing such aid. 

Because such a law 1.111 this bill coutrmplales would give force and 
vitality to the pl'etendcd lien 1c!'iven by 0111' laws relating to rcut.s and 
advances, and could have no other effect than to force persons to 
comply with thciT legitimate contracts without reqnil'ing those who 
had aided thcin to resol't to troublesome und expensive litigntion to 
enforce their lien contructs; and we cannot see that such a lnw could 
poesi\Jly work n 111\rdship or injury upon uny person, but would be 
the means, as before 8L1.1ll'd, of preventing much expensive litig11tion. 

Your minority would lhel'cfol'e rncommcnd that said bill do pass. 

Bill read first time. 

Hun. L. J, Storoy, l'rUtiltlout ul' lh• Soualu : 

HAINEY, of minority. 

Cmum•rEE Roo11, 
1\Ul:l'l'IN, l!'ebrnnry 8, 1881. 

Your Judiciary Committee No. 2, to whom wns rcfcrrtld Senate 
bill No. 81, a bill to be enti~led "An net tc .. amend '1.111 net to ndopt 
u Penal Uode ullll Codtl of Crimitrnl Procedure for the State of Tex­
as,' pussod l!'ehru u·y 20, 187U," huve bud the 8alll!l un<lor considern­
tion, and I nm instructed IJy the committee to report the bill bJlck to 
the Senate with the rocommendution thl\t it do not pu~s-

S·n:w AIL'l', Ulrnirmrrn. 
Bill read lit-st timo. 
Senator Hotu;tou, chaim11.m of Co1111nilLco on Conr;titutiorml 

Amendmo11t.s1 sulimit.tod tho followi11g rnport: 

Hou. J,, J. rit.uruy, Pn>Hhlout of tho So111Lto : 

CmtMIT'l'KE HooM, 
Aus'l'lN, l!'ebruury 8, 1881. 

Yom· Committee on Constitutionnl Amendments hnvc consi1lered 
Senato joint rmmlution No. 37, proposing 1111 n111en1lmcnt to nrticle 
five (5) of the Co11stitutio11 of Uw State of 'J'exns, 11llll I am instructed 
by a majority of the committee to report the snmc buck to the Sen­
ate and to recommend that it do pasa. 

Resolution read first time. 
IIous·roN, Chairman. 

Senator W ea.1.hcrrnd, chairman of Committee on Judicial 
Districts, suhmitte<l the following roport. : 

llon .. L. J. tHoruy, Prllffhln11t of tho Soun.tu 

C< Autl'l"l'EE HooM, 
AUS'l'lN1 l!'ebrunry 8, 1881. 

Your Committee on Judicial Districts have had under considern­
tion House bill No. 202, tntitlt:d "An net to rcorgnmzc the Tenth 
Jnrliciul District., 11111\ to t•st11l1\i8h th.i 'J'hil'Ly-Jifth .Jud1d11l District, 
and prcscrihc the lime or holding terms of courts therniu, fllJ() pro­
viding for tho uppoint111e11t of n district 11ttorncy 1111tl i\ district judge 
for the 'J'hirly-llfll1 Ju<lit:inl DiMtnct 11111\ 11 1Hstrict attorney for tho 
Tenth Judiciul Di8tl'ict," anti I am instrucled to report tho 811me 
buck fnvornhly and recommend that it do puss. 

Bill read first time. 
W~A'l'HEumm, Chnirmnn. 

Senator Stubbs int.rod need 1~ hill ont.itl<Jd 11An act to amcutl 
sections 87, !lG, !:17, !.18, !J!l, I 27, I ill and 1B2 of 'au act to in­
corporate the city of Gui vuston, au<l to gmnt a now clmrtor,' 
approved August 2, l 871l." Heferred to Judiciary Commit to, 
No. L 

Senl\tor Buchanan uf Wood introduced a Lill entitled "An 
act to amend chapter l of the Code of Uriminal l'rocedure, 
adopted Ly the Sixteenth Legislature, hy a<lding thereto an ­
other article, to Lo styled article 20la." Heferred to Judi­
ciary Committco No. 2. 

Senate Lill No. 1 :i, "regulating the taking of testimony 
before grand juries," being special order for the hour, was 
taken up, and, on motion of Senator 'l'ilsc•n, was postponed 
and Senate Lill No. 13!:1, entitled "An act to amend a n act 
entitletl 'lrn acr. to cl11.111go arul dl!fine tho timo~ of holding t.ho 
terms of tho 1listrict courts in the l~ifth Judici11.l District of 
the State of 'J'exus, approved April 2:1, 1870,'" was taken up, 
read second ti1110 and ordered engrossed. 

Rules we re suspended and bill placed on its third reading 
by the following voto: 

Bu1~hanan of W ootl, 
Burges, 
Bnrtou, 

YEAS-24. 

Cooper, 
Harris, 
Hightower, 

Homan, 
Lnir, 
Lune, 

Lig'lnfcot, 
Martin of Cooke, 
Martin of N 1\Vnrro, 
Moore, 
Putton, 

Pow1·rs 
Hai11cy,' 
f:hl\llllOn, 
Stcwurt 
Stuhbs,' 

NO'l' VO'flNG-2. 

Henderson. 

Swnin, 
'l'errcll , 
'l'ilson 
Wc11tl;crre1I, 
Wyuuc. 

Gooch, 
Dill read third time a!H.l passed by the following vote: 

Buclmnun of Wootl, 
Burges, 
llurton, 
Coop(;r, 
Ilurris 
llight~wer, 
llomun, 
Lair, 

YIMl:l-28. 

Lane, 
Lightfoot, 
Mnrlin of Cooke, 
Martin of Nuv11rrG, 
Moore 
P11tton', 
Powers 
H.niuey,' 
NO'l' VO'l'INO-iJ. 

Shannon, 
Stewurt, 
Stuhhs, 
Terrell 
Tilson,' 
Weuthcrrc<I 
\Vynne. ' 

Gooch, Ifontlcrson, Swain. 
Senator Stewal't 111oveJ tlto further postponelllcnt u[ i;pecial 

Ol'der fur fifteen minutes, and that Renate bills Nos. 118 and 
110 he t.aken up. 1\dopletl aml So111tto bill No. 118, c11ti­
tletl "An act to alllend articles :rno:l a u<! !l!iO:!, clie.pter to of 
title 71 of the Hovirsud Civil 81t1t11tes or tho State of 'l'oxn.s," 
blli11g first in order was iil'st taken up and read second time. 

Scrmtor Stewart offered the following amcmlment: A 111011d 
Ly adding to t.ho uill: -

Section 3. Owing lo the fact lhat. there arc mauy county con· 
victs who nm en1luring- opp;essil'e anti 1111just. punishincut., hce1111se 
of the: existing lnw, 1111 impcrntive ncc,Hsity is creutcd for disp1msiiw 
with the conslitution:d re11u ircment t.liut t.his bill 8lrnuld be reud o~ 
three sevcrnl days .in t•ac:h house of the Legislature, and nn e111or­
gcucy is crcntctl re11uiri11~ the luw to tnke effect from nnd after its 
pussage, and it is so enacted. 

Adopted. 
Senate bill No. 11 !J, cu titled "A 11 ac t to amend article il5!l:J, 

clu~ptcr !.I of title '11 of tho ltovitioil Civil Htal.ut.es or t.ho 
SLate of 'l'exas, 11 was taken up, and read second time. 

Senator Htcwart offered the following amondment: .'\ 1110111! 
hy ud1li11g see ti on :l, to road: 

Sec. il. Owing to the fncl that thcru are many persons, who, us 
county convictN, 111·0 uow Huhjected to op(H'e8sive uUll unjuM 111111ish­
ment \Jec11usc of the exist.ing luw , nn i111pcrnt1ve uccl'ssit.v is created 
for <lispcnsing with lhu 1:onstitutio1111l requirement thnt this hill 
shouhl be rend 011 thrl'c 8eve1·11l duys i11 l'uch house of I.he Ll'"i8li1-
t11rc; 11ml 1rn emergency is c:r1•nlc1! whil'h required that thb :1111:='take 
effect from its p:1t1s11go, and it is so enuclcd. 

Adopted. 
On motion of Hetrntor 'J'o1·1"<•ll, special order was fnr­

thor pustponod; nnd Honso bill No. 28G, ont.iLled "A 11 act to 
make an appl'opriatio n for the pay of assistant cl1)rks in the 
Comptrollor's ollicu fo1 · tho 1110111.h of I•'ebrunr.v, 188I1 11 was 
taken up, read second time and pas::H1<1 to third reading. 

'l'hl:l rnles were suspended a.ml l1ill placed upon its third 
rcadrng hy the following voto: 

Bucl11m1m or Wood, 
Burges, 
Burton, 
Cooper, 
Harris, 
Ilen<lorson, 
11 ighlowcr, 
Homan, 

n;AH-i:J. 
J,nir, 
Lune, 
Lightfool., 
Marlin of <.Jooke, 
Moore 
Power~ 
Ifomey,' 
81munon, 

NA n~-·1w1u:. 

Not• VO'l'INU-:.l. 

l::ltcwnrt. 
8tnbbs, 
Swnin, 
'l'crrcll 
'J'il80n' 
W c111 h~rrud, 
Wynne. 

Gooch, M11r1in of Nnvurro, Putton, 

Bill road third timo and pa8sod by tho following voto: 

Bm:hunnn of Wood, 
Burge~. 
HurLOn, 
Cooper, 
Hurns, 

ygA,8-25. 

I lcmlerson, 
Hightower, 
ll11111nn, 
Lair, 
Laue, 

Lightfoot, 
.Martin uf Cooke, 
llfa1ti11 of Nuvurl'o, 
Mom·c, 
Putton, 
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Powers, 
Rainey, 
Shnnnon, 
Stewart, 

Stubbs, 
Swnin, 
Terrell, 

NAYS-none. 

110'1' VU'l'ING. 

Gooch. 

Tilson, 
Wca1.herred, 
Wynne. 

On rnotion of Ho11ato1.· 8wai11, 8poci1il ordor was (nrthor 
postpone<l to reconsi<ler Senate joi11t resolution No. l '.:l, "Pro­
posing to repeal section !iG, article Hi of the Constitution of 
the State of 'l'cxas." 

Reconsidered by the following vote: 

Buclmnan of Wood, 
Burges, 
Cooper, 
Henderson, 
Lightfoot, 

Harris, 
Hightower, 
Homan, 
Lnlr, 

YEA.S-13. 
Martin of Cooke, 
Putton, 
Rainey, 
Stewart, 

NAYS-11. 

Lnne, 
l\fortin of :Nnvnrro, 
Moore 
Powerii, 

NOT VOTING-2. 

Burton, Gooch. 

Stubbs, 
Swain, 
Terrell, 
Tilson. 

Shannon, 
Weatbemitl, 
Wynn<:. 

Senator Cooper ofiered to alllen<l by :::triking out. tho wor<l 
" shall," after the word " legislation," and inserting in lieu 
thereof the word "may." 

Amendment lost by the following vote : 

Buchanan of Wood, 
Bur)!;cs, 
Cooper, 
Lane, 
Lightfoot, 

Burton, 
Hanis, 
Henderson . 
Hightower; 

YJ.:Atl-14, 

Martin of Navarro, 
Patton, 
Powers, 
Rainey, 
Shannon, 

llAYS-10. 

Homan, 
Lnir, 
Martin of Cooke, 

NOT VO'l'ING.-2. 
Gooch, Stewart. 

!::Hubbs, 
Swam, 
Terrell, 
Tilson. 

Moore, 
W catherrccJ, 
Wynne. 

Senn.tor 8wai11 offered tho following amo11dment: 
Section 56. The Commissioner of Insurance and SLnth1tics shnll 

collect and <:ondensc infonnulion concernin~ the productive indus­
tries of the Stale. He slmll from time to time, disseminate nmong 
the people of the State such knowledge ns lie may deem impor­
tant concerning improved mnc:hiaerv 11nd production, nrnl for the 
promot.ion of their agrieult.urnl stock manufacturing uml mioiug 
mlcri;sts. And he ahall ~end out to the people of the UnitC\d States 
anti foreign countries such l'eports concerning the industrial re­
sources of the Htate or Texas, as may best make known the a1iv11u­
tages offered by the St.ate to emigrants; and shall perform such other 
duties ns the Legislature may re11uirc and in the mnuncr provided hy 
law; but in no 1:11se shall the Lcgislnturn have power to establish a 
burenu of emigration. nor appropriate any money for the purpose of 
paying 1.he passngc of emigrants to 'l'exns. 

Lost by the following vute: 

Buchanan of Wood, 
Burges, 
Hightower, 

YF:AS-8. 
Hainey, 
Shannon, 
Swain, 

NAYB-14. 
Burton, J,nne, 
Harris, Marlin of Navarro, 
Henderson, Moore, 
Homan, Patton, 
Lair, Powers, 

Terrell, 
Wynne. 

Stewart, 
Stu libs, 
Tilson, 
Wealhcrre<l. 

On motion of Senator Stewart, bill was postponed ti! l Tues­
day next. 

(Senator 8hannon in the chair.) 
So11at.o bill No. 13, entitled "J\11 a.ct to roguln.te tho taking 

of testimony before gran<l juries, in respect to cmninal accu­
sations, of the grade of felony," being special order, was 
taken up and read second time, with reports. 

Senator Stubbs moved the adoption of tho minority report. 
Adopted . 

Senator Stewart moved the 
adopting the minority report. 

reconsideration of th{' vote 
Carried by the following 

voto: 

Buchanan of Wood, 
Burges, 
llurtoo, 
Gooch, 
!Innis, 
Henderson, 
Hightower, 

Cooper, 
Homan, 

YEAS-10. 

Lair, 
Lightfoot, 
Moore, 
Patton, 
Powers, 
Hainey, 

NAYB-G. 

Shannon, 
Stewart, 
Swain, 
'l'crrell, 
Weathcrred, 
Wynne. 

Lnoe, Stubbs, 
Martin of Navarro, Tilson. 

NOT VOTIN0-1. 

Martin of Cooke. 
Senator Gooch moved to substitute the majority report for 

the minority report. Adopted, and bill lost by tho following 
vote: 

YEAB-19. 

llnchnnan of Wood, 
llmgcs, 

Mnrtin of Cooke, 
Moore, 

Stewart, 
Swain, 
Terrell, 
'l'ilson, 

Burton, 
Gooch, 
Burris, 
llend'!rson, 
llii;hlower, 

Cooper, 
Homan, 

Patton, 
Powers, 
Rainey, 
Shannon, 

NAYS-6. 
];air, 
Lane, 

W e11therrccl, 
Wynne. 

Martin of Navarro, 
Stub ha. 

NOT VO'l'IN0-1. 
Lightfoot. 

On motion of Senator Swain, Senator 'J'ilson was excused 
indefinitely on account of sickness in his family. 

(President in tho chair.) 
Next special order being Senate bill No. 7!J, entitled "An 

act to amend article 1659 of an act entitled 111.n act to adopt 
and establish the Revised Civil Statutes of the Stn.tc of 'l'exas,' 
passed by tho Sixteenth l1egislature of the State of Texas, 
proscribing the times of holding general elections," was taken 
up and read second time. 

'l'he President then signed Senate bill No. 46, entitled "An 
act to amend article 1289, chapter 11, title 2!1, of the Hevised 
Ci vii St1Ltutes of tho State of Texas." 

.Al8o, i:3enntc bill No. GO, entitled "An act to provide for 
the ref'crcnce of cases pending in tho Supreme Court and 
Court of Appeals to the Commissioners of Appeals for exam­
ination and report. " 

Also, Senate bill No. '38, entitletl "An act to amend article 
3812, title 7!J, of the [{eviserl Civil Statutes of the i3tato of 
'1'11xas, pa8scll by the Sixteenth Legislature Ji"'ebruary 21, 
187!!." 

Pending bill ordered engrossed. 
Senator 'l'ilson, for Committee on Enrolled Bills, made tho 

following reports: 

Hon. L. J. Storey, Prcrddout of tho Sunnt.o: 

CoMMI'l"rEE Il.ooM, 
AUS1'IN, February 9, 1881. 

Your Committee on Enrolled Bills have carefully examined, com­
pared, aud find correctly enrolled and properly sigued, Senate bill 
No. 88, "An net to amend nrticle 3812, title 79, of the Hevisetl Civil 
Statutes of the State of Texas, passed by the Sixteenth Legislature, 
February 21, 187V," nnd on Febru11ry 9, 1881, at 12:35 o'clock l'. M., 
presented tlie sume to the Governor for his signature. 

TILSON, for committee. 

Hon. L. J. Storey, Proaldcnt of the Scnnto : 

Co11unTTEE RooM, 
AUSTIN, February o. 1881. 

Your Committee on Enrolled Bills have carefully examined, com­
pared. and find correctly enrolled and proucrl;r signed, Senate bill No. 
6ll, ''Ao net to create a commission of arbitration and award and define 
tho powers and duties thereof, and to make appropnat100 to pay the 
salaries of the judges thereof, approved July 0, 1870," and at 12:85 
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o'clock r. M., presented the same to the Governor for his signature, 
this Fe\Jrnary II, 1881. '1'11.so~. for committee. 

<JOMMI'l"l'Im ROOM, 

Bon. L. J . Storoy, l'ro•l<lont of tho Sonlll.c: 
AUSTIN, .l!'cbrunry II, 1881. 

Your Committee ou Enrolled Dills have carefully examined, 
comp11rcd, und llud corrnctly cul'Olloli aUli properly 11igncd, 81!nato 
bill No. 40, "An uct to umcud article lW!J, chnper 11, title 29 of the 
Revised Civil Htututcs of tho Stnto of 1'ex11s;'' !\IHI on this February 
0, 1881, at 12 ::lo o'cltick l'. M., )!resented t!Ullle to r.lrn Uovcrnor for 
his signature. 

Trr.soN for Committee. 
Senator Patton, by leave, inti:oduced a bill entiLled, "An 

act amendatory of article 2G07, chapter 12, title 4 7 of the 
Revised Uivil Statutes of the State of Texas" Referred to 
Judiciary Committee No. l. 

Also, by leave, a Lill entitled "An act to ll.mend title 11, 
chapter I, article U 1 of tho Revise(l Civil Statutus of the 
State of Texas, adopted 11'ebruary 21, 187!J." l{cfcrred to 
Committee on State Affairs. 

Senator Martin of Navarro, by leave, in trod need a bill en. 
titled "An act to n.rrn.Jnd articles 207G a11d 2077, title 37, 
chapter 22 of the Revised Uivil Statutes of the State of 
'l'exas, and provi<liug for tho ad vortising of sulos of real 
estate by admiuistrutors and executors." Hefo1Ted to Judi. 
ciary Committoo No. l. 

Senator Henderson, by leuvo, intro<l uced o. bill ontitlod, 
"An act regarding the 8Chool la1Hls bolonging l;o tho various 
counties of this State and setting apart tho balance of such 
lands that 111ay be d 110 to thom." HoforroJ t.o Committee on 
Public Lanlls. 

Senator Stubbs, for Committee on Engrossed Bills, submit­
ted the following report: 

CoM.11rrrEE Roo.11, 
AUSTIN, ~'obruary D, 1881. 

Hon. L. J, Bturoy, l'r<JHl1lunt of tho Bennt.o: 

Your Committee on Engrnssed Bills have cnrefully examined sub· 
stitute for Stnate hill No. 28, "An net to amend nrticle 560 of the 
CCJdo of Criminal Procedure;" &mnte bill No. 10, entitled ''An 
act to prescribe the requisites of indictments in certain cases;" and 
find said bills correctly engrossed. 

STu1111a, for Committee. 

Senator Lane moved to postpone the regular order of 
business, and take up Senato joint resolution No. 30, "Amend 
ing section 30, article 16 of the Constitution, fixing tho dura­
tion of all tho ollices in the State for a period of four years, 
except members of tho Legislature and judges of tho Ap· 
pellate and Supremo Courts." AC1opted. 

Bill taken up and rea<l third time. 
Sona.tor Goooh offered the following amendment: 
Section 2. It shall I.Jo tho linty of lho Governor to i~i vo lcgnl no· 

lice of this propo11cd amendment, nllll i~suc his prncl1.1m1.1tiou sub· 
mittlng it to the electors of the 8tato nt the gcncrnl election iu tho 
yoar 1882. 

Adopted by the following vote: 

Buchan11u of Wood, 
B11rges, 
Burton, 
Gooch, 
Harris, 
Henderson, 
Hightower, 

Homan, 

YICAS-21. 
Lair, 
Lune, 
Lightfoot, 
l'Yhrtin of Cooke, 
Martm of Nu varro, 
Moore, 
Patton, 

NAYB-3. 

Terrell, 
NO'r VOTING-2. 

Cooper, Stewurt. 

Powers, 
Hainey, 
Sl111uno11, 
Stubbs, 
Swain, 
Wcalhcrred, 
Wynne. 

Tilson. 

Resolution lost by the following vote, it taking two.thirds 
of all tho Senators elected to carry it: 

Bucbl\nnn of Wood, 
Burges, 
Gooch, 

YEt.s-17. 
Ilcndcr11on, 
llightower, 
Homan, 

Lair, 
Li~htfoot, 
M11rtin of Cooke, 

Moore, 
Patton, 
Powers, 

Hainey, 
Stubbs, 
Swam, 

Weatherred 
Wyn no. 

NAYS-6. 
Harris, 
Lune, 

Martin of Navarro, 
Slmnnon, 

Terrell, 
Tilson. 

tiO'l' VO'i'!NO-:l. 

Burton, Cooper, Stewart. 

801111.tor Lane moved to ruco11~illor tho vuto juHt to.kon. 
Senator Laue moved to withdraw his motion to reoonsiJor 

the passago of Houso bill No. 7 (t.ho sailllrs' bill). Rnled 
out of order, as the time had elapsed. 

Senator Gooch moved that Senator Lano bo permitted 
by the Senato to withdraw his motion. Adopted, a111l the 
motion withdrawn. 

'l'ho third special order, being Ilouso concurrout rotiolu . 
tion with regard to joint committees on apportionment, was 
taken up. 

On motion of Senator Shannon, the committee amendmont 
was adopted, and resolution adopted. 

On mot10n of Senator Homan, the &mate adjourned u11til 
10 o'clock to· morrow morning. 

TWENTY-SEVEN1'H DAY. 

S1rnATI!: 011AMnE11, } 

AUSTIN, Wubrnary 1 0, 1881. 
Senato mot pursuant to a<ljonrnmout; President Storey 

in tho chair. 
Holl called-quorum present. 
Prayer by the Chaplain. 
On motion of Senator Shannon, tho reading of tho jour­

nals of yesterday was <lisponsed with, and tho same adopted. 
Senator Homan presented o. petition signed by citizens of 

Burleson county, asking the Legislature to pass an act during 
the present session submitting to the voters a constiLutional 
amendment prohibiting the importo.t.ion, so.le o.n<l mannfo.c. 
tu re of intoxicating liquors as a beveraga. Referred to Com­
mittee on Constitutional Amendments. 

Senator Hainey, chairman of Committee on Counties and 
County Boundaries, submitterl the following report: 

Hon. 1,. J. Storoy, i'l'o•ldont or tho 8onnto: 

CoMMIT'r&E RooM, 
AUSTIN, February !J, 1881. 

Your Committee on Counties and County Boundarios to whom 
WllS referred i:!cnate bill No. 145, "An act to nmcnd sections 1, 4, 5, 
6, 7 nml 10 of 'au act est.ublishin!): uud prescribing the manner of 
ascertaining the bouud11rie8 of counties,' upprovcd April 22, 1870." 
huvc hnd the same under considcrntion, and have inst.meted me to 
report tho amno !Jack Lo tho Beunto with tho recommmu.lntion that it 
do pass. 

RAINEY, Chairman. 
llill road first time. 
Senator Weatherred, chairman of Committee on Judicial 

Districts, submitted the following report: 
COMMITTEE Romr, 

Hon. L. J. Storny, 1'1°0BIU011t of tho Sonulo: 
AusTIN, Februnry 10, 1881. 

Your Committee on Judicial Districts to whom was referred 
Senntc bill N,J. 146, "An net to crc11te the county of John Upton and 
to dellne the boundurics thereof,'' have hall the same under con­
sideration and instruct me to report the same back to the Senate 
witl1 the recommendation that it be referred to the Committee on 
Counties and County llound1.1ries. 

WEATIIERRED, Chuirman. 

Report adopted o.ud bill so referred. 
Senator Patton, chairman of Committee on State Affairs, 

submitted tho following report: 

Hon. f,, ,J. Storoy, 1'1"01!11iont of tho Sounto : 

COMMITTEE ROOM, 
AUSTIN, Febrnary 10, 1881. 

Your Committee on State Afl'ait's havo considurcd Senate bill No. 
Hi2, eutitlcd "An act to umeml title 11, clmptcr 1, article 241 of the 


